OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

C. MANN
GURALD

Honorable Julfan Montgomery
State Highway Engineer
austin, Texas

Attention: Mr, E, ¥. Belcher

Dear Siri Opinion No. 0-1734
Re: Will the status of war

compensation {

to & widow bs
marries zgain

Your letter of Uecembe y Tequesti an
opinion from this department, yhereipn is submitt e
question of whether or not theé s \0f worlmen's“Gom-~
pensation insurance for Stape Effhwqyy dDepartment em-
ployees, being pald to a widowof a/decgased employee,
would be changed in any wayhwe e 46 marry again,
has received our attention.

Section 8=z : &, Vernonts Annotat-
ed Revised Civil -
"The ovided 'for 4in the
roregoing keotion of this law shall bes for

good cause and
s prior thereto,

- e L

: : y-e time of the injury,
and of \the wife whd bes not at the tims of
thé injury’without gnod cause and for & per-
104 of three ywars prior thersto, abandoned
husband) andl of the minor ohildron, g -

: spmother, without regard to the
quention of d4€pendency, dependent grandparents,
dependent cklildren and dependent brothers eand
sisterd of the deceased employe; and the amount
reocovered thereunder shall not be 1iable for
the dsbts of the deceased nor the debdts of the
benefisiary or beneficiaries and shall de dis-
tributed among the beneficiaries as may de
entitled to the same as hereinbefore provided
according to the laws of descent and distri-
bution of this State; provided the right in
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such beneficlary or benefriciaries to recover
compensstion for death be determined by the
faots that exist at the date of the death of
the deceased and that said right bde a com-
plete, absolute and vested one, 3Such compon-
8ation shall not pass to the estate of the
deceased to be adminimtered upon, but shall
be paid direotly to said beneficiaries when
the seme are capable of taking, under the
lawe of this State, or to their guardian or
next friend, in case of lunaoy, infancy or
other disqualifying cause of any benefioclary.
The ocompensation giovided for in this law
shall be paid weekly to the benericiaries
horein specified, subject to the provisions
of this law,"

We find the foregolng statute adopted in Section
7 of K. B. 420, 45th Legislature, applicable to the State
Bighway Department and its provisions become a part of the
law incorporated under article £874s, Vernon's Revised Ci-

vil Statutes of Texas,

The .rticle provides that compensation, as pro-
vided under this law 1s for the "sole and exclusive benefit"
of the legal wife who has not at the time of the injur
without good cause and for e perlod of Lhres years prior
thereto abandoped her husband and it will further be noted
that this rigsht to recover compensation for her husband's
death is to be determined by the facts that exist at the
date of the death of the deceased and that said right shall
be a complate, absolute and vested one. ‘

Generally, in those jurisdioctions where remarri-
age affects the compensation payments, the beneficlaries’
rights are based largesly upon the question of “dependenoy"
which is not analogous with the provisions of the Texas
statutes, oOur statutes do not contain any expressged prohi-
bition against remarriage nor authorization for the Indus-
trial accident Roard to change or modify any award of oom-
pensation upon the ground of remarriage.

In the case of Moore vs. Lumbermen's Keciprocal
ABEociation, 258 S. %. 1051, the Commission of aippeals,
Sec. B, in rendering the opinion, construed the statute
quoted, holding that the beneficlary's right to compensa-
tion for death of an employee, which is payable inde-
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pendently of the question of dependency, 48 a vested right
which the stutute vests in the beneficiaries named, and is
a right transmissidle to the heirs of the beneficiary,
which right may be edministered upon as part of the bene-
fioiaries' estate by reason of the provision authorizing
redemption of liability in lump sum settlement and the ex-
pressed language used in Section 8, supra, We quots from
the opinion as follows:

"5ince her right to the award and to the
money awarded is in no way connected with or
dependent on her dependenoy or poverty, and
would have been hers notwlthstanding she might
have been living in luxury end been possessed
of great vealth, what reuson can be assigned
Tor paying it to her as long as she lived,
and then denying that the right to it ever
vested in her? . . . The statute created a
debt on the death of Pete Sanders owing by
the association to innie Sanders. 3eing suoch,
it became a vested richt transmissible to the
heirs of liinnie Sanders.,"

It {s, therefore, the opinion of this department
that the status of compensation being naid to a widow of a
deceased employee under the provisions of irticle &674s,
Vernon's annotated tSevised Civlil Statutes, is not changed
or affected by her remarrisge.

Trustinz the above answers your request, weo are

Yours very truly

ATTORNEY GENERAL OF TEIAS
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